
Report on the Panel of Indigenous and Local Communities

At its seventh session, the Intergovernmental Committee on Intellectual Property and 
Genetic  Resources,  Traditional  Knowledge  and  Folklore  (‘the  Committee’)  agreed  “that, 
immediately  before  the  commencement  of  the  sessions  of  the  Committee,  half-day panel 
presentations should be organized and chaired by a representative from a local or indigenous 
community”.  

The theme of the panel at the fourteenth session was:
 Indigenous and Local Community Initiatives in Protecting Traditional Knowledge, 

Traditional Cultural Expressions and Genetic Resources:  Applying the Practical Lessons of 
Community Experience.

On  the  Indigenous  Caucus  sitting  on   Sunday  28  June  2009  Mr.  Nadir  Bekirov, 
President of the International Nongovernmental Organisation Foundation for Research and 
Support of Indigenous peoples of Crimea had received the mandate of the Chairman of the 
fourteenth session of the Committee panel.

Panel  took  place  immediately  after  the  formal  opening  of  the  meeting  of  the 
Committee  and approval  of  the  agenda,  on  Monday 29 June  2009 and consisted  of  two 
sessions that continued from  11.00 till 13.00.

At the first session Mr. Estebancio Castro Diaz , International Indian Treaty Council, 
Panama City,  Panama, and Dr. Ani Casimir Chukwunonyelum Kingston, Center for Peace 
and  Poverty  Reduction  Among  African  Indigenous  Peoples,  Enugu,  Nigeria  made  their 
presentations.

According to Mr. Estebancio Castro Diaz the location of the Comarcas and indigenous 
territories in Panamá is in an area of rich biodiversity with reserves of valuable resources like 
forestry, medicinal plants and the underground deposits of gas, gold and petrol and sources of 
water  which  have  made  these  areas  very  attractive  to  the  researchers,  pharmaceutical 
companies, extractive and mining industries and tourism.

So, the seven (7) Indigenous Peoples agreed that they want to have one consensus 
indigenous protocol document in order to negotiate with the government representatives.  At 
this stage, the 7 indigenous general congresses are considering the approval of the indigenous 
protocol on genetic resources.

The objective of the indigenous peoples´ protocol on genetic resources is to protect 
and maintain  their  traditional  knowledge and associated  biological  and genetic  resources. 
Also, to establish norms that ensure the fair and equitable distribution of the benefit sharing 
based on customary law of the indigenous peoples of Panamá.  The draft protocol also has 
guideline principles based in full and effective participation of indigenous peoples, the fair 
and equitable distribution of the benefit sharing, reservation of their rights, code of ethics, 
transparency, compensation and respect of customary law. 

In his  presentation,  Dr.  Ani Casimir  Chukwunonyelum Kingston said that Africa’s 
indigenous peoples are “those people with a unique knowledge system embodied by them in a 
way of life, identified with a particular land and environment,and, who, as a people, have 
been forcibly and subtly colonized in the past, and presently are marginalized and prevented 
by hostile modern states and commercial enterprises in Africa from practicing and applying 
this knowledge systems to their own benefit”.

 In this context Dr. Kingston recommended new areas of proactive work by WIPO is 
to facilitate the:

• Set up of an International tribunal for Traditional Knowldege, Traditional Cultural 
Expressions, Folklore, Intellectual Property (TK/TCE/F/IP) court to try cases and 
deliver verdicts globally 



• Appointment of special TK/TCE/F/IP counsels/advocates from member countries, 
indigenous communities and NGOs

• Appointment of good-willed men and women as TK/TCE/F/IP Ambassadors
• Enter  into  curriculum  integration  program  with  select  universities  in  the  six 

geopolitical cultural zones for introduction of the curriculum of WIPO  Academy 
into IP/TKC/Indigenous/African Studies

• Set up an academic committee to work out the modalities of this strategy globally 
from this sessión.

At the second session Mr. Terry Williams, Tulalip Tribes, Tulalip, United States of 
America  and Mrs.  Gulvayra  Shermatova  (Mrs.),  L’auravetl’an  Information  and Education 
Network of Indigenous Peoples (LIENIP), Ongudai, Russian Federation presented.

Mr. Terry Williams emphasised that from a position of weak recognition of their rights 
prior to the 1970s, when the federal USA government made many decisions on their behalf. 
The Tribes now have a government-to-government relationship with the federal government 
in which they express themselves as governments.  He also described processes in which the 
Tribes participate as co-managers and as equal decisión-makers with federal governments.

The Tribes had never surrendered their sovereign rights to regulate their traditional 
knowledge,  traditional  cultural  expressions  and genetic  resources.  He described a  Tulalip 
project  to  develop  a  Cultural  Heritage  Protection  Act  which  regulates  activities  such  as 
research, publications, arts and crafts, business practices and genetic resources. The Tulalip 
Tribes  are  also  developing  standard  contracts  for  agreements  where  knowledge,  cultural 
objects  or genetic  resources are transferred.  These contracts  allow them to write terms of 
sharing that are consistent with their customary laws.

The contracts, though an important instrument, do not fully protect their rights, and so 
the  Tulalip  Tribes  hopes  to  work  with  the  United  States  for  direct  recognition  of  their 
customary and tribal laws. The Tulalip Tribes believe that the development of such sui generis 
recognition of these rights in international law should be the goal of the IGC process.

In  Russia  the  majority  of  problems  related  to  the  protection  of  TK  is  directly 
connected to the issue of the right to use the land and natural resources and to the related 
legislation on the land and natural resources.  Unfortunately most of the attempts to request 
attention of the government to the subject matter was unsuccessfull. These attempts included 
petitions, civil protest campaigns and court procedures. Presently the indigenous peoples of 
Russia have no legal basis to improve the situation. In such context it is hopeful that the IGC 
activity would have a positive effect and to some degree impove the situation.  

There were several questions and comments during the time of the floor  discussion. 
The absence of the respect and misuse of Traditional Knowledge and Genetic Resources of 
Indigenous Peoples of Ukraine was demonstrated at the theme of Aboriginal Vineyards of 
Crimea  by Ms.  Khalide  Kurtbelylova,  the  representative  of  Foundation  for  Research  and 
Support  of  Indigenous  Peoples  of  Crimea.  A significant   concern  was  expressed  by Mr. 
Armenag Aprahamian, the  Head of the Delegation from the Armenian National Council of 
Western Armenia at the United Nations regarding preservation of the Cultural Heritage of his 
people and genocide, suffered by Indigenous Peoples. Ms. Le’a Malia Kanehe, Legal Analyst, 
Indigenous Peoples Council on Biocolonialism asked the panelists about connection between 
TK/TCE/GR and land rights of Indigenous Peoples. The general position was that this link is 
very principal and a basic one, that even non-visible TK cannot exist without spiritual and 
physical space on the land of Indigenous Peoples.

Finally, the participants of the panel supported an activity of the IGC as a platform for 
the progress of the protection and strengthening of TK/TCE/GR progress on international and 
national levels.
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